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days of the alleged act of discrimina-
tion. The Agency may extend this time
period for good cause.

(e) If the Agency receives a com-
plaint over which it does not have ju-
risdiction, it shall promptly notify the
complainant and shall make reason-
able efforts to refer the complaint to
the appropriate Government entity.

(f) The Agency shall notify the Archi-
tectural and Transportation Barriers
Compliance Board upon receipt of any
complaint alleging that a building or
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended
(42 U.S.C. 4151 through 4157), is not
readily accessible to and usable by in-
dividuals with handicaps.

(g) Within 180 days of the receipt of a
complete complaint for which it has ju-
risdiction, the Agency shall notify the
complainant of the results of the inves-
tigation in a letter containing—

(1) Findings of fact and conclusions
of law;

(2) A description of a remedy for each
violation found; and

(3) A notice of the right to appeal.
(h) Appeals of the findings of fact and

conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the Agency of the letter
required by § 707.12(g). The Staff Direc-
tor may extend this time for good
cause.

(i) Timely appeals shall be accepted
and processed by the Staff Director or
the Staff Director’s designee.

(j) The Agency shall notify the com-
plainant in writing of the results of the
appeal within 60 days of the receipt of
the request. If the head of the Agency
determines that additional information
is needed from the complainant, it
shall have 60 days from the date it re-
ceives the additional information to
make its determination on the appeal.

(k) The time limits cited in para-
graphs (d), (g), (h), and (j) of this sec-
tion may be extended for an individual
case when the Staff Director deter-
mines that there is good cause, based
on the particular circumstances of that
case, for the extension.

(l) The Agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making

the final determination may not be
delegated to another Agency.
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§ 708.1 Purpose and scope.

(a) These regulations provide the pro-
cedure pursuant to 5 U.S.C. 5514 and 5
CFR part 550 subpart K for the collec-
tion by administrative offset of a Fed-
eral employee’s salary without his/her
consent to satisfy certain debts owed
to the Federal government. This proce-
dure applies to all Federal employees
who owe debts to the U.S. Commission
on Civil Rights (‘‘the Commission’’).
This provision does not apply when the
employee consents to recovery from
his/her current pay account.

(b) This procedure does not apply to
debts or claims arising under:

(1) The Internal Revenue Code of 1954,
as amended (26 U.S.C. 1 et seq.);

(2) The Social Security Act (42 U.S.C.
301 et seq.);

(3) The tariff laws of the United
States; or

(4) To any case where collection of a
debt by salary offset is explicitly pro-
vided for or prohibited by another stat-
ute (e.g., travel advances in 5 U.S.C.
5705 and employee training expenses in
5 U.S.C. 4108).

VerDate 11<MAY>2000 11:05 Oct 16, 2000 Jkt 190172 PO 00000 Frm 00300 Fmt 8010 Sfmt 8010 Y:\SGML\190172T.XXX pfrm04 PsN: 190172T



301

Commission on Civil Rights § 708.3

(c) The Commission shall except from
salary offset provisions any adjust-
ments to pay arising out of an employ-
ee’s election of coverage or a change in
coverage under a Federal benefits pro-
grams requiring periodic payroll deduc-
tions from pay, if the amount to be re-
covered was accumulated over four pay
periods or less.

(d) These procedures do not preclude
an employee or former employee from
requesting a waiver of a salary over-
payment under 5 U.S.C. 5584, 10 U.S.C.
2774, or 32 U.S.C. 716 or in any way
questioning the amount or validity of
the debt by submitting a subsequent
claim to the General Accounting Office
(GAO) in accordance with procedures
prescribed by the GAO. In addition,
this procedure does not preclude an
employee from requesting a waiver
pursuant to other statutory provisions
applicable to the particular debt being
collected.

§ 708.2 Policy.
It is the policy of the Commission to

apply the procedures(s) in these regula-
tions uniformly and consistently in the
collection of internal debts from its
current and former employees.

§ 708.3 Definitions.
For the purposes of these regulations

the following definitions apply:
(a) Agency means (1) an Executive

agency as defined in section 105 of title
5 United States Code, including the
U.S. Postal Service and the U.S. Postal
Rate Commission;

(2) A military department as defined
in section 102 of title 5, United States
Code;

(3) An agency or court in the judicial
branch, including a court as defined in
section 610 of title 28, United States
Code, the District Court for the North-
ern Mariana Islands, and the Judicial
panel on Multidistrict Litigation;

(4) An agency of the legislative
branch, including the U.S. Senate and
the U.S. House of Representatives; and

(5) Other independent establishments
that are entities of the Federal Govern-
ment.

(b) Creditor agency means the agency
to which the debt is owed.

(c) Debt means an amount owed to
the United States from sources which

include loans insured or guaranteed by
the United States, and amounts due
the United States from fees, leases,
rents, royalties, services, sales of real
or personal property, overpayments,
penalties, damages, interest, fines and
forfeitures (except those arising under
the Uniform Code of Military Justice),
and all other similar sources.

(d) Assistant Staff Director for Manage-
ment means the Assistant Staff Direc-
tor for Management of the U.S. Com-
mission on Civil rights or his/her ab-
sence, or in the event of a vacancy in
the position or its elimination, the
Personnel Officer.

(e) Disposable pay means that part of
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or
in the case of an employee not entitled
to basic pay, other authorized pay re-
maining from an employee’s Federal
pay after required deductions for social
security, Federal, state or local income
tax, health insurance premiums, retire-
ment contributions, life insurance pre-
miums, Federal employment taxes, and
any other deductions that are required
to be withheld by law.

(f) Employee means a current em-
ployee of an agency, including a cur-
rent member of the Armed Forces or a
Reserve of the Armed Forces (Re-
serves).

(g) Former employee means an em-
ployee who is no longer employed with
the Commission but is currently em-
ployed with another Federal agency.

(h) FCCS means the Federal Claims
Collection Standards jointly published
by the Department of Justice and the
General Accounting Office at 4 CFR
101.1 et seq.

(i) Hearing official means an indi-
vidual responsible for conducting any
hearing with respect to the existence
or amount of a debt claimed, and who
renders a decision on the basis of such
hearing. A hearing official may not be
under the supervision or control of the
Assistant Staff Director for Manage-
ment of the U.S. Commission on Civil
Rights.

(j) Paying agency means the agency
employing the individual who owes the
debt and is responsible for authorizing
the payment of his or her current pay.

(k) Pay interval will normally be the
biweekly pay period but may be some
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